
ous reauthorizations by holding all public schools
accountable for raising all students to academic
proficiency by 2013-14. It requires states to test
students in reading and mathematics annually in
grades 3-8 and at least once during high school,
beginning this school year.

To make adequate yearly progress, or AYP,
which is a key measurement under the law,
schools and districts must meet annual perfor-
mance targets, based primarily on those test
scores. The targets apply to their student popula-
tions as a whole and to subgroups of students who
are poor, speak limited English, have disabilities,

or are members of racial or ethnic minorities.
Schools and districts receiving federal Title I

money for disadvantaged students are subject to
increasingly serious sanctions if they miss the tar-
gets for two or more years. Initially, they must per-
mit students to transfer to a higher-performing
public school; then, they must offer eligible stu-
dents free tutoring from a public or private
provider. Eventually, such schools and districts are
subject to “corrective action,” including, potentially,
school closure.

The provisions on testing and accountability, in
particular, have stirred resistance from states such

as Connecticut and Utah, which have complained
that federal funding is inadequate and that the
federal government has overstepped its bounds by
dictating the details of state accountability poli-
cies. Like the NEA, Connecticut is pursuing a court
challenge over the law. Utah passed legislation
this year that says its own state accountability
system takes precedence over the federal law.

Since last spring, Secretary Spellings—who
took office in January after serving as a White
House domestic-policy aide during Mr. Bush’s first
term—has granted new leeway in five specific
areas by:

Percent of
schools that
made AYP

2005
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Alabama
Alaska
Arizona

Arkansas
California
Colorado

Connecticut
Delaware

District of Columbia
Florida 

Georgia
Hawaii
Idaho

Illinois
Indiana

Iowa
Kansas

Kentucky
Louisiana

Maine
Maryland

Massachusetts
Michigan

Minnesota
Mississippi

Missouri
Montana

Nebraska
Nevada

New Hampshire
New Jersey

New Mexico
New York

North Carolina
North Dakota

Ohio
Oklahoma

Oregon
Pennsylvania
Rhode Island

South Carolina
South Dakota

Tennessee
Texas
Utah

Vermont
Virginia

Washington
West Virginia

Wisconsin
Wyoming

Total1

53%
59
86
—
62
75
80
74
45
36
82
34
57
73
60
91
91
74
84
77
75
57
88
87
89
65
93
—
47
532

61
47
80
58
91
76
97
68
81
442

47
84
93
87
87
862

81
80
83
98
80

74

Percentage-
point change

from 
20043

Percent of
schools 

identified as in
need of 

improvement
20054

AYP Status In-Need-of-
Improvement Status Percentage of students who scored at or above proficient on state tests in 2005

+22
+1
+3
—
-4
-4
-1
-2
+8

+12
+2
-18
-25
+1
-16

0
-2
-2
-8
-3
-5

-16
+10
+12
+12
-12
+7
—
-16
—2

-11
-19
+5
-13
+1
-7

+22
0
-6
—2

-9
+5
+7
-7
+3
—2

+6
-4

+12
+2
-12

-1

34%
38
9

24
19
6

16
21
35
32
17
48
15
17
5
6
1

11
13
8

18
24
13
4
9
7
9

—
29
422

25
30
18
9
4

13
7

26
13
182

15
15
9
3
1

212

6
9
5
2
4

14

+28
+2
-1
-6
+1
+1
+2
-4
-6
+1
-3
-1
+3
0
0

+2
0
0

+7
0
-1
+3
-1
+2
+1
0

+1
—
+7
—2

+1
+13

0
+2
-1
+1
-1
+6
-2
—2

-5
0
0

+1
0

—2

0
0
0
0
-1

+1

83%
795,6

636,7

527

47
86
67
846

—
71
87
526

87
676

756

798

786

68
64
53
81
50
82
786

89
356

75
85
456

—2

82
525

70
82
75
775

796

866

646

—2

36
87
87
79
78
—2

776

80
81
81
47

—

+6
+55,6

+16,7

-177

+8
-1
-2
+26

—
+1
+8
+56

+4
+26

+16

+38

+66

+1
+1
+3
+6
-6
+2
+56

+1
06

+10
—
06

—2

-2
+35

+7
0
-6
+65

+36

+46

+16

—2

-2
0

+7
-6
+2
—2

+66

+5
+8
0
0

—

69%
805

637

577

39
86
75
78
—
44
83
38
82
73
67
728

77
626

50
44
66
666

736

746

57
336

64
86
51
—2

72
515

48
88
72
79
81
63
64
—2

30
79
87
83
77
—2

76
696

80
84
39

—

+11
+135

+197

+57

+6
0
-2
+8
—
-1
-2
-1
0

+6
+2
+38

+2
+26

0
+7
+3
-26

+126

+46

-5
+16

+6
—
+1
—2

-1
-55

+1
0
0

—
-1
+4
-5
—2

+3
+1
+6
-6
-1
—2

+4
+96

0
+5
-2

—

73%
765,6

716,7

507

50
90
79
796

—
64
75
296

90
796

736

818

85
456

61
39
76
40
73
786

79
43
57
88
516

—2

80
395

85
92
79
66
846

866

696

—2

41
82
87
81
75
—2

886

61
75
71
39

—

+1
+35,6

+116,7

-157

+5
+3
-1
+16

—
0
-1
+16

+7
06

+26

+48

+5
-36

+4
+7
+7
-2
0

+76

-1
+3

+12
+3
+66

—2

+6
-165

+6
-2

+14
0

+66

+56

+86

—2

+5
+4
+7
-5
+2
—2

+16

+1
+6
-2
0

—

63%5

625

597

337

376

75
76
53
—
59
69
21
69
54
71
758

686

36
51
29
52
39
62
766

53
16
63
82
49
—2

62
245

56
84
65
60
76
64
63
—2

23
69
87
61
73
—2

81
516

70
72
38

—

+385

-25

+367

+17

+46

+5
-1
+3
—
+3
-4
0

+3
0
0

+38

+36

+3
-9
+7
+6
0
-1
+96

-7
+2
-1
+5
+1
—2

-2
-245

-3
0

+19
—
-1
+5
+5
—2

+1
+3
+4
-5
+3
—2

+1
+46

+1
+7
-2

—

Percentage-
point change

from 
20043

4th grade
reading 

Percentage-
point change

from 
2004

8th grade
reading

Percentage-
point change

from 
2004

4th grade
math

Percentage-
point change

from 
2004

8th grade
math

Percentage-
point change

from 
2004
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• Permitting states to calculate the progress of some
students with disabilities using alternative assessments
that are not pegged to a grade-level standard, the so-
called “2 percent rule”;

• Allowing some schools and districts heavily affected
by Hurricanes Katrina and Rita to create separate sub-
groups of displaced students for this school year only, and
not count those students in any other subgroup in calcu-
lating progress under the federal law;

• Approving a pilot program in Virginia that lets sev-
eral districts reverse the order in which public school
choice and tutoring are offered to students in schools iden-
tified for improvement. The Education Department also
has permitted a handful of urban districts to continue pro-
viding their own tutoring even if the districts themselves
have been identified for improvement;

• Giving states an extra year to ensure that all of their
classes in the core academic subjects are taught by “highly
qualified” teachers, as long as they can show a “good-faith
effort” in meeting the law’s requirements for such teach-
ers; and

• Announcing the pilot program permitting as many as
10 states to use a growth model to measure school and
district progress under the law.

But what’s most striking is the number of states that
have taken advantage of already existing flexibility under
the law to make it easier for schools and districts to make
adequate progress.

Design Matters

For example, 23 states now require at least 40 stu-
dents to be in a subgroup before it counts for account-
ability purposes. At least eight states also require each
subgroup to constitute a minimum percent of the overall
student enrollment before it counts in calculating AYP,
until the subgroup reaches a certain size. And eight
states have larger subgroup requirements for students
with disabilities and those learning English.

The vast majority of states also now apply a statistical
test known as a “confidence interval” that makes it eas-
ier for schools and districts to make AYP by creating a
margin of error around performance results.

Half the states have created timelines for getting all
students to the proficient level by 2013-14 that postpone
steep increases in the improvement targets until closer to
that deadline year set by the law.

Such design decisions can lead to “pretty big differ-
ences” in the percentages of schools that make adequate
progress, according to Andrew C. Porter, the director of
the Learning Sciences Institute at Vanderbilt University

Specifically, we love NWEA testing. It gives us timely, highly accurate
achievement data aligned to state standards. We know what’s working 
and what’s not from an individual student to an entire district.

Our kids love it too. It’s adaptive, so they don’t take tests that are too easy
or too hard. We see precise results for all students. And we get specific
concepts to guide instruction, curriculum and school improvement. NWEA
inspires administrators, principals, teachers, parents and students alike.

NWEA is a non-profit organization dedicated to helping every child learn.
That’s why we’re members. See what it’s already meant for more than two
million students at www.NWEA.org/DataTalk.

We love testing!

“We now have reliable and valid data to differentiate instruction and are able to engage 
in using innovative structures to support students with similar needs. In the district, we are 
refining our curriculum to better achieve our goals, based on insights we have from the 
testing results.” 
– Ginger Hopkins, Assistant Superintendent, Beaufort County, South Carolina 

“NWEA’s MAP test provides ‘just-in-time’ data that we cannot get in other places. 
Previously, results came back too late to make many changes in our instructional program.” 
– Debra Hill, Superintendent, West Northfield, Illinois

“When new students arrive, I can assess their skills and design appropriate IEP goals. 
We feel better prepared to teach students according to their academic needs.” 
– Sheri Onion, Special Education Teacher, East Noble SC, Indiana

Notes: A dash (—) indicates that data were not available or not provided to the EPE
Research Center prior to deadline, or, in U.S. row, that a total was not appropriate. Some
2005 percentages are based on preliminary data. Some 2004 student-achievement data
were gathered from www.schoolmatters.com.
1Total is based on states where data were available.
2New Hampshire, Rhode Island, and Vermont suspended much of their testing programs
during the 2004-05 school year as they transitioned to a fall testing cycle. For 2005, the
percentage of elementary and middle schools making AYP is primarily based on
attendance. High school results for 2005 are based on assessment data and graduation
rates. For these states, the table only reflects the percentage of high schools making
adequate yearly progress and identified as in need of improvement, so data are not
comparable to those of prior years.

3Negative values in these columns indicate a decline in the percent of schools making
AYP or identified as in need of improvement.

4All states must include Title I schools in their designation of schools "in need of
improvement." Federal law allows states to choose whether non-Title I schools are
assigned a school improvement status and whether federal consequences apply to those
schools. As a result, some schools rated for AYP may not receive a school improvement
designation. Percentage was calculated by dividing the total number of schools identified
as in need of improvement by the total number of schools rated for AYP.

5State implemented a new assessment in 2005; results prior to 2005 may not be
comparable.

6State did not offer tests at grades 4 or 8.The EPE Research Center accepted test results
from the next closest grade level.

7In Arizona and Arkansas, 2005 results represent the beginning of a new trend line;
results prior to 2005 may not be comparable.

8Iowa 2004 student-achievement results represent the average between scores from the
2002-03 and 2003-04 school years.The 2005 results are based on the 2004-05 school
year only.

SOURCE: Editorial Projects in Education Research Center, 2005
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